
Filestream Ltd - terms and conditions relating to sales of File Stream Document Management
 
You may not vary these Conditions unless an authorised representative of ours agrees in writing. 
 
Ordering 
By e-mail: sales@filestreamsystems.co.uk 
By phone: 0118 932 8900 for sales and customer service between 08.30 and 17.30 weekdays. 
 
For your order to be processed efficiently, we require the following information: 
 
Full specification of the File Stream Document Management system required – usually provided via our quotation. 
Delivery and Invoice Address 
Contact details for your IT department. 
Your Order Number.  
 
Prices 
Prices are subject to change without notice. Please confirm prices when you place an order. All prices quoted exclude 
vat. The price of the Software and Services will be calculated in pounds sterling (or such other currency as we may 
accept in our absolute discretion). Payment terms are 50% on placing the order and 50% after installation. 
  
Returns 
Once a licence has been issued, returns cannot be accepted. Unless we agree otherwise, you will not be able to cancel 
a Contract for Services once performance of those Services has begun. 
 
Credit Accounts 
To apply for a credit account, please ask for a Credit Account Application Form. 
 
Title to goods 
Title remains with Filestream Ltd until cleared funds have been received in full settlement of the purchase price. 
 
In the event of non-payment, or part payment, we may exercise our legal right to claim interest under the Late Payment 
of Commercial Debts (Interest) Act 1998 and subsidiary legislation as amended from time to time together with 
compensation for debt recovery costs. 
 
Intellectual property rights 
You acknowledge that the copyright and any other intellectual property rights in the Products and/or Services remain 
with us or our licensors, and may not be used by you for any purpose other than your lawful use and in accordance with 
the Contract. 
 
We shall not be responsible for any defects or intellectual property rights claims arising from your customisation of the 
Products or Services or your other instructions. 
 
Liability 
The conditions of use of software and the influence of other software and/or hardware are beyond our control. 
Consequently we shall not be liable under or in relation to this Contract or its subject matter (whether such liability arises 
due to negligence, breach of contract, misrepresentation, or for any other reason excluding fraudulent 
misrepresentation) for any technical, factual, textual or other typographical inaccuracies, errors or omissions in 
information about the product, for any delay in providing or failing to supply the Products or Services, or for any loss of 
profits, loss of business, loss of anticipated savings, loss of sales or turnover, loss of, or damage to reputation, loss of 
contract, loss of customers, loss of, or loss of use of any software or data, loss of use of any computer or other 
equipment or plant, wasted management or other staff time, losses or liabilities under or in relation to any other contract 
or any indirect, consequential loss or damage (including loss or damage suffered by you as a result of an action brought 
by a third party).  
 
As with all new software installations, it is vital that existing data is backed up prior to the new installation. 
 
Licensing Terms and Conditions  
The terms and conditions of the software license are reproduced below and form an integral part of our terms and 
conditions of sale. 
 
Address Details: Filestream Ltd, East Court, Finchampstead, Wokingham, Berks RG40 3SD 
 
 
 
 

http://www.filestreamsystems.co.uk/
mailto:sales@filestreamsystems.co.uk


Our standard software licensing conditions: 
 
IMPORTANT - READ CAREFULLY:  
SOFTWARE END-USER LICENSE AGREEMENT (“EULA”).  
THIS IS A LEGAL AGREEMENT BETWEEN YOU, THE END USER (A SINGLE LEGAL ENTITY, REFERRED TO 
AS “You” and “Your”) AND FILESTREAM LTD (“Filestream”, “we”, “our”) FOR THE SOFTWARE, 
INCLUDING ANY ASSOCIATED MEDIA AND ELECTRONIC DOCUMENTATION (THE “SOFTWARE”). THE 
SOFTWARE ALSO INCLUDES ANY UPDATES, ADD-ON COMPONENTS, WEB SERVICES AND/OR SUPPLEMENTS 
FILESTREAM MAY PROVIDE OR MAKE AVAILABLE AFTER THE DATE YOU OBTAIN YOUR INITIAL COPY OF 
THE SOFTWARE, TO THE EXTENT THAT SUCH ITEMS ARE NOT ACCOMPANIED BY A SEPARATE LICENSE 
AGREEMENT OR TERMS OF USE. BEFORE CONTINUING WITH THE INSTALLATION OF THE SOFTWARE, YOU 
MUST READ, ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS OF THE SOFTWARE LICENSE 
AGREEMENT WHICH FOLLOWS. WHEN PROMPTED, PLEASE INDICATE WHETHER YOU ACCEPT OR DO NOT 
ACCEPT. ACCEPTANCE ALSO MEANS THAT YOU ACKNOWLEDGE AND UNDERSTAND OUR STRONGEST 
RECOMMENDATION THAT EXISTING DATA IS BACKED UP BEFORE INSTALLATION OF THE SOFTWARE, AND 
A REGULAR BACKUP REGIME IS MAINTAINED THEREAFTER. IF YOU DO NOT ACCEPT THE TERMS AND 
CONDITIONS OF THE SOFTWARE LICENSE, FILESTREAM IS UNWILLING TO LICENSE THE SOFTWARE TO 
YOU, AND YOU MAY RETURN THE MEDIA PACKAGE AND ALL ACCOMPANYING ITEMS (INCLUDING WRITTEN 
MATERIALS AND BINDERS OR OTHER CONTAINERS) WITHIN 30 DAYS TO THE PLACE YOU OBTAINED 
THEM, WITH PROOF OF PURCHASE, FOR A REFUND OF THE PURCHASE PRICE PAID. 
 
1. Grant of License 
The software is licensed for use by You. You are permitted to use the licensed Software on any 
single individual computer. An additional license must be purchased for use on any additional 
computer. You are not permitted to rent or lease the Software or to transfer Your rights under 
this license to a third party. If this copy of the Software is an upgrade from an earlier version 
of the Software, it is provided to You on a license exchange basis. This means that by your 
installation or use of this Software, You agree to voluntarily terminate Your previous EULA and 
that You will furthermore cease to use the earlier version of the Software and refrain from 
transferring such earlier version to any other person or entity. 
 
2. Use Definition 
The Software is “in use” on a computer when it is loaded into temporary memory (i.e. RAM) or 
installed into permanent memory (e.g. hard disk, CD-ROM, or other storage device) of that 
computer.  
 
3. Duration 
This license is effective until terminated. The license will terminate where You fail to comply 
with the terms of this agreement. Upon termination, You agree to destroy all copies of the 
software and its documentation. 
 
4. Ownership of Software 
You own only the magnetic / optical media on which the software is delivered. It is an express 
condition of this Agreement that its owners shall retain the title and ownership of the Software. 
 
5. Copying, editing and other modifications 
The software and its documentation are subject to copyright. You may not make any copies nor allow 
others to make copies of the software. You may make one copy of the software for backup purposes. 
Any such copies are subject to the conditions of this agreement, and must contain all of the 
original Software’s proprietary notices, and shall remain the property of Filestream. 
 
You may not modify, adapt, merge, translate, revise, engineer, decompile, disassemble or create 
derivative works based on the whole or part of the Software or its associated documentation. You 
may be held legally responsible for any copyright infringement, unauthorized transfer, 
reproduction or use of the Software or its documentation. 
 
6. Limitation of Warranty 
To the maximum extent permitted by applicable law, this section 6 shall apply.  
The media not the software contained therein is warranted to the original purchaser against 
defects in material and workmanship for a period of one year from the date of its original 
purchase. Defective media will be replaced when it is returned to Your supplier, along with a copy 
of the purchase receipt. 
 
Filestream warrants that the Software will perform substantially in accordance with the Help 
function included in the Software for a period of three (3) months from the purchase, provided 
that a Maintenance Contract has been purchased and remains current. In addition, only approved 
document scanners from Canon, Panasonic or Kodak as well as any others approved from time to time 
can be deemed as compatible for use with the Software.  EXCEPT AS PROVIDED IN THIS SECTION 6, THIS 
SOFTWARE AND ANY RELATED SERVICES ARE PROVIDED ON AN "AS IS" BASIS, WITHOUT A WARRANTY OF ANY 
KIND. ALL EXPRESS OR IMPLIED REPRESENTATIONS AND WARRANTIES, INCLUDING, WITHOUT LIMITATION, ANY 
IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT, 



ARE HEREBY EXCLUDED. THE SOFTWARE IS NOT DESIGNED, INTENDED OR LICENSED FOR USE IN HAZARDOUS 
ENVIRONMENTS REQUIRING FAIL-SAFE CONTROLS, INCLUDING, WITHOUT LIMITATION, THE DESIGN, 
CONSTRUCTION, MAINTENANCE OR OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION 
SYSTEMS, AIR TRAFFIC CONTROL, AND LIFE SUPPORT OR WEAPONS SYSTEMS. FILESTREAM EXPLICITLY DISCLAIMS 
ANY EXPRESS OR IMPLIED WARRANTY OF FITNESS FOR SUCH PURPOSES. THE ENTIRE RISK AS TO THE QUALITY 
AND PERFORMANCE OF THE SOFTWARE IS BORNE BY YOU. SHOULD THE SOFTWARE PROVE DEFECTIVE, YOU AND NOT 
FILESTREAM ASSUME THE ENTIRE COST OF ANY SERVICE AND REPAIR.    
 
7. Exclusion of Liability 
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE TERMS OF THIS SECTION 7 SHALL APPLY. IN NO 
EVENT SHALL FILESTREAM OR ITS SUPPLIERS (IF APPLICABLE) BE LIABLE FOR ANY DAMAGES SUFFERED BY YOU 
OR ANY THIRD PARTY AS A RESULT OF YOUR USE OR DISTRIBUTION OF THE SOFTWARE. IN NO EVENT AND UNDER 
NO CIRCUMSTANCES WILL FILESTREAM OR ITS SUPPLIERS (IF APPLICABLE) BE LIABLE FOR ANY LOST REVENUE, 
PROFIT OR DATA, OR FOR DIRECT, INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES OR 
LOSS OF GOODWILL, WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, FILESTREAM’S FAILURE TO MEET ANY 
DUTY OF GOOD FAITH OR REASONABLE CARE, OR ANY OTHER COMMERCIAL DAMAGES OR PECUNIARY LOSSES 
WHATSOEVER, HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY, TORT, CONTRACT OR OTHERWISE, 
ARISING OUT OF THE USE OF, MISUSE OF OR INABILITY TO USE THE SOFTWARE, EVEN IF FILESTREAM HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 
 
8. Limitation of Liability and End User Remedies 
In the event of a breach of the Limited Warranty contained in Section 6, You must notify 
FILESTREAM of your warranty claim within one six months of Your receipt of the Software. In such 
event, FILESTREAM’ and its suppliers' or distributors’ or resellers’ (if applicable) entire 
liability and Your exclusive remedy shall be, at FILESTREAM’ sole discretion, either to (a) return 
the price You paid for the Software or (b) repair or replace, to the extent required, the 
Software. All Software returns and replacements must include a copy of the original receipt 
reflecting purchase from FILESTREAM or their authorised reseller. You will receive the remedy 
elected by FILESTREAM without charge, except that You shall be responsible for any shipping 
expenses You may incur. The Limited Warranty is void if failure of the Software has resulted from 
accident, abuse, abnormal use, misapplication, extreme electrical stress, a virus, Trojan horse or 
other malicious third party application or if the error cannot be reproduced. Any replacement 
Software will be warranted for the remainder of the original Limited Warranty period. TO THE 
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, NOTWITHSTANDING ANY DAMAGES YOU MIGHT INCUR FOR ANY 
REASON WHATSOEVER, THE AGGREGATE CUMULATIVE LIABILITY OF FILESTREAM AND ITS SUPPLIERS UNDER ANY 
PROVISION OF THIS EULA AND YOUR EXCLUSIVE REMEDY FOR ALL OF THE FOREGOING SHALL BE LIMITED TO THE 
REMEDY SET FORTH IN THIS SECTION 8 CONCERNING BREACH OF THE LIMITED WARRANTY. SHOULD THIS REMEDY 
FAIL WITH REGARD TO CLAIMS UNRELATED TO THE LIMITED WARRANTY, FILESTREAM AND ITS SUPPLIERS’ AND/OR 
DISTRIBUTORS’ AND/OR RESELLERS’ AGGREGATE CUMULATIVE LIABILITY SHALL BE LIMITED TO THE AMOUNT 
ACTUALLY PAID BY YOU FOR THE SOFTWARE DURING THE IMMEDIATELY PRECEDING CALENDAR YEAR. UNLESS 
EXPRESSLY PROVIDED OTHERWISE IN THIS EULA, FILESTREAM SHALL BE LIABLE FOR CLAIMS BROUGHT BY YOU 
ONLY WITHIN TWELVE (12) MONTHS OF YOUR RECEIPT OF THE SOFTWARE.   
 
9. Basis of Bargain 
The Limited Warranty (Section 6), Exclusion of Liability (Section 7), and Limitation of Liability 
and End User Remedies (Section 8) are fundamental elements of this EULA. You acknowledge that 
FILESTREAM would not be able to provide the Software as contemplated herein absent such 
limitations. As such, these limitations shall apply regardless of whether any remedy provided 
herein or otherwise applicable fails its essential purpose. Further, the limitations contained in 
the foregoing sections shall survive even if the remedy set forth for the Limited Warranty is 
invalidated. 
 
These rights are Your sole and exclusive remedy, whether in tort, contract, or otherwise. In no 
event shall the supplier, owner of the software or its licensors be liable for damages (including 
any for loss of information, profits, savings, business interruption or other direct, indirect, 
incidental, consequential or special damages) arising out of the software or the use thereof, or 
the inability to use the software. 
 
10. General 
Any reseller, distributor or dealer (including any of our authorised resellers) from whom You have 
purchased a license of the Software is expressly not appointed or authorised by us as our servant 
or agent. No such person has any authority, either express or implied, to enter into any contract 
or provide any representation, warranty or guarantee with or to You on our behalf, or otherwise to 
bind us in any way whatsoever.  We will not be responsible for any modifications or mergers made 
to the Software by such persons. 
 
We shall not be liable to You in respect of any circumstances arising outside our reasonable 
control. 
 
This Agreement shall be governed by and construed in accordance with English Law. The parties 
hereby submit to the exclusive jurisdiction of the English Courts unless otherwise agreed in 
writing. 
Copyright Filestream Limited 2009 


